=ECIING OURWATERS,
PROTECTING THEIR USE

Senate Bills 850-852, 854,and 857
Senator Patty Birkholz




~ ==Apreductof a large workgroup, over 100 hours
of workgroup sessions.

= Supported by the MDEQ, MDNR, Michigan
Chamber, MMA, Chemical Counclil, Aggregates
Association, Farm Bureau, MUCC, Trout
éﬁ]lmlted NWE, I\/II\/IL MTA, MAC, Road
U
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ommodates all current uses, while
protecting our waters into the future.
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Sreat Lakes Conservation
* Task Force concluded that it
. was impertant-to take a step-
py-steprapproach to
protecting our groundwater.

= Public Act 148 of 2003 set up
a foundation for a water
withdrawal statute. It created
an advisory council and a

requirement for an inventory.

groundwater resources.

and natural resources.
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~ % Both the'Senate Natural Resources Committee (after
five public hearings statewide) and the Groundwater
Conservation Advisory Council (after two years of
deliberation) have issued findings.

= “We have no water crisis In this state, but it Is wise to
act now to implement a plan that pretects both our
ﬁaters and thoese who must and will use them.” g

Hlaw--"no neea

Ay punIish water users with; a.law:that requires
unnecessary permits and new regulation.”




= The Attorney General has confirmed that

the state has the authority to regulate

water use as a matter of the Public

Trust Doctrine. We are obligated to
tect our waters and water dependent ...

tu wm‘aﬁ'@—




_f__MJcthan_foIIows the doctrine of

Reasonable Use water law -- all persons
have the right to reasonable use of the
state’'s water. No one can own an
exclusive right to water (water Is not treated

‘s_-a mineral).
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= Grandfather in all'existing water users and provide
T roem torexpand without a need for a permit.

= Allow all new large users (over 100,000 gallons a day
but under 2 mgd) to simply register their use -- no
need to get a permit. Permits are only required for 2
million gallons a day (mgd) and up.

= Protect key water-dependent natural resources (those
that depend upon groundwater flow).

|Ids In voeluntary water use conservation plans. -

Jifelels cif W gLeli constltuteSP

onstitUtes a consumptive

se -- water bottles of less than 5.7 gallons are not a
diversion.




= Grandiamersin all’ exisumng | - :
"’U‘SEE"‘TﬁeaCt‘mEﬂy e

~_states that.all-existing
users as of the date of this
act will not be subject to
this new part, unless they
Increase their use beyond
their “baseline capacity.”

Baseline caﬁ_a_gity IS

ficant room to expand
without having to get a
permit.
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= Two new definitions are added to state law
to finally settle the issue of what constitutes
a diversion and what constitutes a
consumptive use.

%ﬁen from Annex 2001 -- consensus based.

2finItie for
mercial travel purposes.



e aqﬁ'eﬁuct channel

~moedification.of the direction
of a watercourse, tanker
truck, rail tanker, or similar
means from the Great Lakes
Basin into a watershed
outside of the Great Lakes
basin. Includes a transfer of
ter withdrawn from the
NALENS Ol tHENASIIANALE
ontainer greater than 5.7
gallons” and does not
Include a consumptive use.




" Vieans that portion: ol Water
. withdrawn or withheld'from
~ the Great Lakes basin and

assumed to be lost or
otherwise not returned to the
Great Lakes basin due to
evaporation, incorporation into

. Consumptive use
products or agricultural

Includes a withdrawal

-@'duct_s, use asipart of the ih vackaged within
ckaging of o Ao —
| EM9asini in a contarer
: a UCts or other

PrOCESSES of'5.7"gallons or less.




= = Minimal use of permits. Only those new
users who withdraw in excess of 2 mgd
will have to get a Part 327 permit -- all
others will simply register theiruse.

= Sets up.a two -phase process for
‘rﬁplem tate -@grarﬁ"ﬁ’—
| Water resources:



,_M/,_sconsm approach that
creates defined

“cautionary use zones”
near critical streams.
We know that these
waters depend on a

jﬁl}thy flow, of
liGuRdwal

groundwater conditions.




= Phase Two -- Implement a science-based
water use assessment tool that will have .
statewide application. Use ofithe tool Is
Important as it will allow us terknow how a

@"affeds sEecific conditjﬁﬁﬁi - —————
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Arcmnd Key Streams

The Department of Natural Resources (DNR) has a specific list of
high quality streams that depend on sustained groundwater flow. In
order to not disturb that flow, a proposed new user should consider
a location (remembering all current users are exempt) 1320 feet
outside the cautionary use zone or drill a well that IS at least 150 feet
In order to be presumed safe from damaging the stream.

hese zones doinot prohibit use in those areas, they are regarded =
.as;cautionary use zones. All those outside of t se"z'ﬁﬁ‘éﬂvmli_
presumei netiorcaliseran adverseesouice Impact.
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. "Smence Based Water Assessment Tool
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= The “cautionary use zones” would be replaced
by a water withdrawal assessment tool that will
allow any new large quantity user to simply point
and click on the map of the state and determine
whether or not the use may cause an adverse
resource Impact.

€ oundwater Conservatlon Adwsory Counell,
working in consultation with the DNR.



PERMITTING ONLY FOR TH =

REALLY LARGE NEW'USERS

i —
o ———

~ = To meet our requirements under the Great Lakes
Charter, each state was obligated to develop a
permitting program to regulate withdrawals In
excess of 2 million gallons a day. Again, all
existing users of this size are presumed not to
cause an adverse resource impact.

mdr-a Sre es where impacts

on the waters are not as great.
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= Allow for any perscm“to
~ Voluntarily obtain a flndlng
of “no adverse resource
Impact.”
= This provision will allow
any new user to seek a
ertten finding by the DEQ
that no adverse resource

specific endorsement). R
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LEGISLATIVE OVERSIGET
~ = Builds in a new provision.

- “that if our state ban on
water diversions IS ever
held illegal, all proposals to
divert waters must be
approved by the
Legislature.

'_r s-a-see@rad..layer of
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' —Charge the current
-=-—-'_Gr6tmdwa*ter Conservation
Advisory Council with the
new responsibility to build
the assessment tool that
will guide water users.

= The recommendations for




—teport——
= Establishes registering and

Imp OvVes water use reportlng data — farmers now

reporting

requirements. Large users must register their

baseline capacity once anc
use annually.

then report their water

- Provides for a Freedom of Information Act (FOIA)

ption for certain key water use information.

ater consw

: . ,. ; . : '. p
qr%%i}gs made In establishing these plans.
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= Allows for large users within a watershed to work
to resolve potential impacts on water resources.

= This program is similar to the current method for
resolving complaints between water users.

he'DEQ may:issue orders te.temporaril .[_gstricgl ~
ler usei 10 as not been
ved by the users.



Supply systems to use

= thelr current'Safe Drinking
Water Act (SDWA) permit
as evidence of no adverse
resource impact.

= Requires the DEQ to factor
In the importance of public
health when considering a

q{nit for a new water
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= Senate Bill 857 will expand the cunrent Safe
~ DPrinking Water Act (SDWA) permit process to
require water bottling companies that want to
withdraw in excess of 250,000 gallons a day to
obtain a SDWA permit.

= Must show no adverse resource Impact, proposed
use Is reasonable under cemmon law water

ciples, the person will undertake. to,addiessu
%Waﬂmﬂ%ﬂh local

ernment officials in assessing these Impacts
and must pay a $5,000 fee.




= Develop a biologically-based method for assessing impacts on key natural
. resourcesand-implement safeguards? YES

= Grandfather in existing users? YES
=  Minimal use of Permits? YES

= Allow significant room for expansion without having to get a permit? YES

= Reliable permitting decisions so that the DEQ can’t change a permit without clear
and convincing evidence? YES

= No Rulemaking? YES

= Reasonable permit fees with deadlines for processing? YES

= Farmers reporting information is protected? YES

= Don’t treat all areas of the state the same -- recognize that each area of the state

lgue water conditions? YES e
,for water Users;t ' Water problems prior to DEQ

rexisting permits (NPDES -- quarries and SDWA --municipals and
16B -- utllltles)’P (ES

= Define what constitutes a diversion so that water bottles are not considered a
diversion? YES




BROAD BAS SUP QRF

I Mifma_an-ﬁw'ﬁmbef-of Commerce
ichigan United Conservation Clubs

= Michigan Manufacturers Association

=  Trout Unlimited

= Michigan Department of Environmental

Quality

= Michigan Aggregates Association : —

= National Wildlife Federation

= Michigan Chemical Council

= Michigan Water Bottlers Association

= Michigan Municipal League
'—-'--I\/Ilchlgan ASSOCIatlon of Countles

|gan WeII Drlllers Assoma’uon
= Michigan Environmental Council
= Public Interest Research Group of Michigan
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= “Michigan needs to enact sound poI|C|es that
~ defend agai against Great Lakes water diversions and
place environmental protection in balance with the
need for water to drive our economy. Senate Bills
850-852 are solid, well-crafted proposals. The time
to act on water policy issues has never been

ﬁﬁ.ﬁe—r.” —
| RRETT, President and Chief Executive Officer, Michigan

Chamber of Commerce, Lansing

= —




= “The Birkholz planwould
- also bringrimportant
certainty to water users
who must make business
decisions affecting
employment based on

relilable access to water.”

ARRETT, President and Chief
xecutive Officer, MichiganiEhamlier of

Conplppleres ASIAC



= “These bills are a huge step forward for
Michigan and we thank the Legislature and
the Governor for their leadership.” "Our
Great Lakes and all of our waterways are,
for the first time, being provided protection

ﬂm everuse by large water users. 2
-——-_-__g-

= IS Eelicy Director for therMichigan EnVIronmentaI Council
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S K _'O VHA™
YOU THINK!

State Senator Patty Birkholz

senpbirkholz@senate.michigan.qoyv
———
7_373—3 s
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